Homeland Security Department

any employees responsible for making a de-
cision or taking an action on this contract
where the decision or action can have an eco-
nomic or other impact on the interests of a
regulated or affected organization.

(b) The offeror shall describe in detail why
it believes, in light of the interest(s) identi-
fied in (a) above, that performance of the
proposed contract can be accomplished in an
impartial and objective manner.

(c) In the absence of any relevant interest
identified in (a) above, the offeror shall sub-
mit in its proposal a statement certifying
that to its best knowledge and belief no af-
filiation exists relevant to possible conflicts
of interest. The offeror must obtain the same
information from potential subcontractors
prior to award of a subcontract.

(d) The Contracting Officer will review the
statement submitted and may require addi-
tional relevant information from the offeror.
All such information, and any other relevant
information known to DHS, will be used to
determine whether an award to the offeror
may create a conflict of interest. If any such
conflict of interest is found to exist, the Con-
tracting Officer may (1) disqualify the offer-
or, or (2) determine that it is otherwise in
the best interest of the United States to con-
tract with the offeror and include appro-
priate provisions to mitigate or avoid such
conflict in the contract awarded.

(e) The refusal to provide the disclosure or
representation, or any additional informa-
tion required, may result in disqualification
of the offeror for award. If nondisclosure or
misrepresentation is discovered after award,
the resulting contract may be terminated. If,
after award, the Contractor discovers a con-
flict of interest with respect to the contract
awarded as a result of this solicitation,
which could not reasonably have been known
prior to award, an immediate and full disclo-
sure shall be made in writing to the Con-
tracting Officer. The disclosure shall include
a full description of the conflict, a descrip-
tion of the action the contractor has taken,
or proposes to take, to avoid or mitigate
such conflict. The Contracting Officer may,
however, terminate the contract for conven-
ience if he or she deems that termination is
in the best interest of the Government.

(End of clause)

3052.211-70 Index for specifications.

As prescribed in (HSAR) 48 CFR
3011.204-70 insert the following clause:

INDEX FOR SPECIFICATIONS (DEC 2003)

If an index or table of contents is furnished
in connection with specifications, it is un-
derstood that such index or table of contents
is for convenience only. Its accuracy and
completeness is not guaranteed, and it is not
to be considered as part of the specifications.

3052.211-90

In case of discrepancy between the index or
table of contents and the specifications, the
specifications shall govern.

(End of clause)

3052.211-90 Bar coding requirement
(USCG).

As prescribed in USCG guidance at
(HSAR) 48 CFR 3011.204-90(a) and
3013.302-590, insert the following clause:

BAR CODING REQUIREMENTS (DEC 2003)

Item markings shall include bar coding in
accordance with MIL-STD-1189 as clarified
below:

(a) The stock number shall be bar coded
with no prefixes, dashes, spaces, or suffixes
encoded. The contract number, the delivery
order, or call order number, when used, shall
be bar coded with no spaces or dashes en-
coded.

(b) Prefixes and suffixes to the stock num-
ber may be included in the OCR-A in-the-
clear markings, but not in the bar code.

(c) Preferred Bar Code Density (characters
per inch as defined in MIL-STD-1189) is
‘‘standard,” but densities from ‘‘standard”
to “‘low’’ are acceptable.

(d) OCR-A characters do not have to be ma-
chine-readable.

(e) Bar coding shall be machine-readable.

(f) Unless otherwise specified herein, min-
imum bar code height shall be 0.25 inch (6.4
mm) or 15 percent of the bar code length,
whichever is greater.

(g) The preferred position of the OCR-A
characters is below the bar codes, but the
OCR-A characters may be above the bar
codes.

(h) On outer containers contractors shall
either:

(1) Encode the stock numbers and contract
number in one line of bar code with the
stock number appearing first; or

(2) Encode the item stock number and con-
tract number on two labels, with the top
label containing the stock number and the
lower label containing the contract number.

(i) On unit and intermediate containers,
the item stock number in bar code with
OCR-A below may be on the same label as
the other data (identification markings) re-
quired by MIL-STD-129H. However, the bar
code stock number shall appear on the top
line with OCR-A characters on the second
line; the OCR-A characters may include the
stock number prefix and suffix, or alter-
natively, the complete stock number includ-
ing any prefix and suffix, shall be repeated as
part of the identification markings.

(j) Exclusions from bar code markings are:

(1) Multi-packs/consolidation containers
(containers with two or more different stock
numbers within).
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(2) Reusable shipping containers used for
multiple/ different stock number applica-
tions.

(3) Items consigned to a prime contractor’s
plant for installation in production.

(End of clause)

3052.213-90 Evaluation factor for
Coast Guard performance of bar
coding requirement (USCG).

As prescribed in USCG guidance at
(HSAR) 48 CFR 3013.106-190, insert the
following provision:

EVALUATION FACTOR FOR COAST GUARD PER-
FORMANCE OF BAR CODING REQUIREMENT
(DEC 2003)

If a small business cannot provide the bar
coding requirement, as indicated elsewhere
in the schedule, the contracting officer will
apply the following formula to the quoted
amounts:

(a) Unit price quoted by small business
$

(b) Add unit cost to the USCG to provide
bar coding $§

(c) Adjusted unit price (add lines a. and b.)

The line (¢) amount will become the amount
the contracting officer considered when de-
termining the lowest quoted amount.

(End of provision)

3052.215-70 Key personnel or facili-
ties.

As prescribed in (HSAR) 483 CFR
3015.204-3, insert the following clause:

KEY PERSONNEL OR FACILITIES. (DEC 2003)

(a) The personnel or facilities specified
below are considered essential to the work
being performed under this contract and
may, with the consent of the contracting
parties, be changed from time to time during
the course of the contract by adding or delet-
ing personnel or facilities, as appropriate.

(b) Before removing or replacing any of the
specified individuals or facilities, the Con-
tractor shall notify the Contracting Officer,
in writing, before the change becomes effec-
tive. The Contractor shall submit sufficient
information to support the proposed action
and to enable the Contracting Officer to
evaluate the potential impact of the change
on this contract. The Contractor shall not
remove or replace personnel or facilities
until the Contracting Officer approves the
change.

The Key Personnel or Facilities under this
Contract:

(specify key personnel or facilities)

48 CFR Ch. 30 (10-1-05 Edition)

(End of clause)

3052.216-70 Evaluation of offers sub-
ject to an economic price adjust-
ment clause.

As prescribed in (HSAR) 48 CFR
3016.203-470, insert a provision substan-
tially the same as the following:

EVALUATION OF OFFERS SUBJECT TO AN ECo-
NOMIC PRICE ADJUSTMENT CLAUSE (DEC
2003)

Offers shall be evaluated without adding an
amount for an economic price adjustment.
Offers will be rejected which: (1) Increase the
stipulated ceiling; (2) limit the downward ad-
justment; or (3) delete the economic price
adjustment clause. If the offer stipulates a
ceiling lower than that included in the solic-
itation, the lower ceiling will be incor-
porated into any resulting contract.

(End of provision)

3052.216-71 Determination of award
fee.

As prescribed in (HSAR) 483 CFR
3016.406(e)(1)(1), insert a clause substan-
tially the same as the following:

DETERMINATION OF AWARD FEE (DEC 2003)

(a) The Government shall evaluate con-
tractor performance at the end of each speci-
fied evaluation period(s) to determine the
amount of award. The contractor agrees that
the amount of award and the award fee
methodology are unilateral decisions to be
made at the sole discretion of the Govern-
ment.

(b) Contractor performance shall be evalu-
ated according to a Performance Evaluation
Plan. The contractor shall be periodically in-
formed of the quality of its performance and
areas in which improvements are expected.

(c) The contractor shall be promptly ad-
vised, in writing, of the determination and
reasons why the award fee was or was not
earned. The contractor may submit a per-
formance self-evaluation for each evaluation
period. The amount of award is at the sole
discretion of the Government but any self-
evaluation received within (insert num-
ber) days after the end of the current evalua-
tion period will be given such consideration,
as may be deemed appropriate by the Gov-
ernment.

(d) The Government may specify that a fee
not earned during a given evaluation period
may be accumulated and be available for al-
location to one or more subsequent periods.
In that event, the distribution of award fee
shall be adjusted to reflect such allocations.
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